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IN THE UNITED STATES DISTRICT COURT 
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1 


A. 


30 minutes north. 




2 


Q. 


How long have you worked there? 




3 


A. 


I've worked for Pyramid Hotels since about 




4 


October 


3rd; at the Radisson Hotel for one week. 




5 


Q. 


What hotel did you work at before 




6 


Radisson? 




7 


A. 


I was at the North Shore Skokie Hotel in 




8 


Skokie, 


Illinois . 




9 


Q. 


What is your position at the Radisson? 




10 


A. 


Currently, I am a consultant. 




11 


Q. 


What do you do as a consultant? 




12 


A. 


Currently, right now I am outplacing the 




13 


employees from the sale of the North Shore Skokie 




14 


Hotel, 


help finding them work. 




15 


Q. 


What was your position at the North Shore 




16 


Skokie 


Hotel? 




17 


A. 


General manager. 




18 


Q. 


Do you have any plans to leave your 




19 


current 


job? 




20 


A. 


No. 




21 


Q. 


Do they have any plans to give you another 




22 


job? 






23 


A. 


Yes. 




24 


Q. 


And what are your future employment plans. 
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1 


A. 


They said they wanted to make a leadership 




2 


change . 






3 


Q. 


After all of those years? 




4 


A. 


Yes. 




5 


Q. 


Was that a surprise? 




6 


A. 


Yes. 




7 


Q. 


Did they provide you any additional 




8 


explanation other than we want to make a leadership 




9 


change? 






10 


A. 


No. 




11 


Q. 


Did they give you any kind of package? 




12 


A. 


Yes. 




13 


Q. 


What was your termination date? 




14 


A. 


June 15, 2005. It was a Wednesday, 




15 


8:30 a.m 






16 


Q. 


So you remember this quite well? 




17 


A. 


Very well. 




18 


Q. 


Do you like your new position? 




19 


A. 


Yes. 




20 


Q. 


That's good. 




21 




It always helps the quality of life to 




22 


like your job. 




23 


A. 


Yes, it does. 




24 


Q. 


Well, as you've probably already surmised. 
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1 


we are going to talk about the time you were the 




2 


general 


manager at the Omni Shoreham? 




3 


A. 


Yes. 




4 


Q. 


I believe you told me that you were the 




5 


general 


manager there from May of 2000 to March of 




6 


2004? 






7 


A. 


Yes. 




8 


Q. 


Is that the only position you held at the 




9 


Omni Sho 


reham? 




10 


A. 


I had another position that was titled 




11 


area managing director. 




12 


Q. 


During what time period did you hold that 




13 


position 


? 




14 


A. 


I'm thinking late 2001, for two years. 




15 


until 2003. 




16 


Q. 


Late 2003? 




17 


A. 


I'm not too sure about those dates. 




18 


Q. 


That's approximate. 




19 




So you were general manager and then you 




20 


were the 


area — 




21 


A. 


Managing director. 




22 


Q. 


And then you went back to being — 




23 


A. 


General manager. 




24 


Q. 


— general manager? 
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1 the issues that we had with it and understanding 

2 how it worked and how to best utilize it 

3 effectively for the operation. 

4 Q. You said that was installed in 1999 or 

5 2000 sometime? 

6 A. I just don't know for sure, but I am 

7 guessing at that time. It was before I arrived. 

8 Q. And you say that Mr. Boulos had experience 

9 with this kind of equipment? 

10 A. Yes. 

11 Q. Who was director of housekeeping before 

12 Mr. Boulos? 

13 A. I don't know if Sandra Taylor was the 

14 acting director of housekeeping at that time before 

15 Paul. 

16 Q. What about prior to her? 

17 A. I think when I arrived in the hotel, it 

18 was Sandra Taylor. I'm not sure if we had anybody 

19 in between Sandra and Paul or not. I can't 
2 remember. I don't know. 

21 Q. Can you remember prior to Sandra? 

22 A. No, I can't, because when — 

23 Q. Were you there? 

24 A. I was there. And Sandra was the acting 
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1 terms of the business agent, Mable Boatwright, 

2 bringing anything to our attention that she felt 

3 the ladies were bringing to her attention, and then 

4 my own general impressions in terms of how I felt 

5 how clean the hotel was or how well the ladies in 

6 housekeeping were performing. 

7 Q. How did you feel about Mr. Boulos ' 

8 performance? 

9 A. Oh, I liked Paul. I thought Paul had a 

10 great deal of experience and I was particularly 

11 happy with the fact that he understood the tunnel 

12 washer and being able to make sure that we were at 

13 our best in terms of what it was producing for us. 

14 Q. So during the time he was there, you were 

15 generally satisfied? 

16 A. Yes. 

17 Q. What about Said? 

18 A. I was satisfied with him as well. 

19 Q. Based on your conversations with Said, how 

20 did he feel about Mr. Boulos' performance? 

21 A. Well, I can remember — I don't — I don't 

22 think there were any issues raised that were of a 

23 large concern. I do believe if anything was 

24 raised, it would have been documented somewhere. 
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1 


Q. 


Do you recall whether Mr. Boulos had any 




2 


performance problems documented? 




3 


A. 


No, I don't. 




4 


Q. 


Did you ever give him a performance 




5 


review? 






6 


A. 


No, I did not. 




7 


Q. 


Would that have been your responsibility? 




8 


A. 


No. That would have been Said's. 




9 


Q. 


Would you have signed off on that type of 




10 


review? 






11 


A. 


Yes, I would have. 




12 


Q. 


Do employees at the Omni receive a 90-day 




13 


review? 






14 


A. 


New hires receive a 90-day review. 




15 


Q. 


Would Mr. Boulos have received a 90-day 




16 


review? 






17 


A. 


Yes. 




18 


Q. 


Is that a policy with Omni that employees. 




19 


new hires, receive a 90-day review? 




20 


A. 


Yes. 




21 


Q. 


Is it enforced? 




22 


A. 


Yes. 




23 


Q. 


If I told you that Mr. Boulos didn't 




24 


receive 


a 90-day review, could you explain why 
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1 


everyt 


2 


Q. 


3 


A. 


4 


Q. 


5 


A. 


6 


Q. 


7 


A. 


8 


Q. 



10 

11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 



A. 



Did you read these reports? 

Yes. 

Did she also report to you verbally? 

Yes. 

Did you keep a copy of these reports? 

No. 

You mentioned Sandra Taylor earlier. 

What was her position again? 

She was assistant executive housekeeper. 
And I believe at the time that I came to the 
property, she was also the interim director of 
engineering — director of housekeeping. Sorry. 
That's the other person, director of engineering on 
EOC, that makes it seven. Sorry. 

Q. Why was she interim director of 
housekeeping? 

A. I don't believe the hotel at that time had 
a success in getting a director of housekeeping, so 
Sandra was basically in charge of the housekeeping 
department on a daily basis. 

Q. Do you know how long she had done that 
before you stepped in? 

A. No, I do not know. 
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1 


Q. 


Did she perform all of the duties of the 




2 


director 


of housekeeping in this interim time? 




3 


A. 


I believe so. As time allowed, yes. 




4 


Q. 


Did Ms. Taylor ever complain that anyone 




5 


at Omni 


harassed or discriminated against her? 




6 


A. 


Yes. 




7 


Q. 


Who would this be? 




8 


A. 


Sandra would have complained against Said 




9 


Elkhodar 


y- 




10 


Q. 


When you say earlier you couldn't remember 




11 


any othe 


r complaints — 




12 


A. 


Right . 




13 


Q. 


— but you can remember Ms. Taylor's? 




14 


A. 


Right . 




15 


Q. 


Why didn't you put that in the list? 




16 


A. 


I guess that's above and beyond what we 




17 


were discussing I guess is the way I assumed it. 




18 


Q. 


Any other complaints that you remember? 




19 


A. 


Sandra would have been probably it. 




20 


Q. 


So Keeley and Taylor? 




21 


A. 


Yes. 




22 


Q. 


Anybody else? 




23 


A. 


Not that I can remember. 




24 


Q. 


Regardless of level? 
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1 A. Right. 

2 Q. And how did you find out about 

3 Ms. Taylor's complaint? 

4 A. I can't remember. I'm not sure if she 

5 surfaced it through human resources and they came 

6 to see me. So I'm not too sure how that was 

7 surfaced. 

8 Q. Do you remember who the director of human 

9 resources was at the time? 

10 A. I believe it was Jean Allen. I believe it 

11 was Jean. I'm not sure. It could have been Pam 

12 Morgan. 

13 Q. What do you remember about her complaints? 
I can't specifically remember them. 
Do you remember anything about them? 
Only I think in terms of looking back, I 

17 think she would have felt that said was demanding. 

18 I remember another complaint about Reeta Rahman, 

19 front office manager. 

20 Q. Can you spell the last name? 

21 A. I am going to guess R-a-h-m-a-n, first 
2 2 name R-e-e-t-a. 

23 Q. What did she complain about? 

24 A. She was the front office manager. She 
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1 


complained about Said when she was director of 




2 


rooms . 




She reported to Reeta she felt he was very 




3 


demand 


ing and always insisting on things being done 




4 


and felt 


that he was condescending to her. 




5 


Q. 




What was Ms. Rahman's race? 




6 


A. 




Excuse me? 




7 


Q. 




Her race? 




8 


A. 




Oh, she would have been — I'm not sure. 




9 


It wou 


Id 


have been Hindi, Pakistani, Indian. I'm 




10 


really 


not too sure. 




11 


Q. 




What about Said, what was his race? 




12 


A. 




He was Egyptian. 




13 


Q. 




And Reeta Rahman was a woman, correct? 




14 


A. 




Yes. 




15 


Q. 




Said is a male? 




16 


A. 




Yes. 




17 


Q. 




Just for the record, what is your race? 




18 


A. 




Caucasian . 




19 


Q. 




Do you recall whether or not Ms. Taylor 




20 


filed 


an 


EEOC charge against Omni? 




21 


A. 




Yes. 




22 


Q. 




Did she? 




23 


A. 




Yes. 




24 


Q. 




Did you ever see that charge? 
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1 A. I may have. I just can't remember 

2 specifically. 

3 Q. Would it have been common for you to 

4 review a charge? 

5 A. Yes. 

6 Q. Was Ms. Taylor's charge or complaint 

7 investigated? 

8 A. Yes. 

9 Q. What can you tell me about that 

10 investigation? 

11 A. Again, it would have gone through human 

12 resources. They would have done interviews and 

13 then they would have gone ahead and surfaced the 

14 finding of their interviews to myself. 

15 And the regional directors of human 

16 resources, anything that was filed with the EEOC, I 

17 wouldn't have been surprised if one of them came to 

18 the property and also did an investigation as well 

19 or been directly involved in the investigation, 

20 either Chuck Wing or Paul Pinto. 

21 Q. Regarding Sandra Taylor specifically, do 

22 you remember the results of the investigation? 
2 3 A. No. 

24 Q. Do you recall whether Jean Allen ever gave 



McCORKLE COURT REPORTERS, I NC. 
CHICAGO, ILLINOIS (312) 263-0052 



Case 1 :05-cv-01 1 75-HHK Document 33-5 Filed 09/1 9/2006 Page 1 3 of 66 







Page 56 


1 


you a report? 




2 


A. No. It doesn't mean that she didn't. I 




3 


just don't remember that. 




4 


Q. Can you remember any conversation you had 




5 


with Jean Allen regarding any investigation? 




6 


A. No. 




7 


Q. Do you remember what happened to Sandra 




8 


Taylor? 




9 


A. Sandra was gone before I left, and I 




10 


honestly can't remember if she resigned or was 




11 


terminated. 




12 


Q. Did Jean Allen ever discuss Mr. Boulos 




13 


with you? 




14 


A. Not that I can remember. 




15 


Q. Let me back up. Let me break this down a 




16 


little bit. 




17 


In the context of — you may not remember. 




18 


A. Right. 




19 


Q. I asked you a very general question and 




20 


was going to break it down. If you don't remember. 




21 


I am not badgering you. I am just breaking it 




22 


down . 




23 


A. Understood. 




24 


Q. In the context of Sandra Taylor's 
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1 


complaints or charge, did Jean Allen ever discuss 




2 


Mr. Boulos with you? 




3 


A. I don't remember. 




4 


Q. Do you recall whether Jean Allen ever told 




5 


you about her conversation she had with Mr. Boulos 




6 


about Sandra Taylor? 




7 


A. I don't remember. 




8 


Q. Did you personally ever discuss Sandra 




9 


Taylor's claims with Mr. Boulos? 




10 


A. I don't remember and I don't think so, but 




11 


I don't remember. 




12 


Q. Did Mr. Boulos ever tell you his opinion 




13 


about how Said treated Ms. Taylor? 




14 


A. I don't remember. 




15 


MS. WALSH: I am going to submit this as the 




16 


next exhibit . 




17 


(Whereupon, Austin Deposition 




18 


Exhibit No. 2 was marked for 




19 


identification. ) 




20 


BY MS. WALSH: 




21 


Q. Have you ever seen this document before? 




22 


A. No. I don't recall seeing it before. 




23 


Q. Could you review the document and tell me 




24 


if you are familiar with the contents? 
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1 A. Yes. 

2 Q. Yes what? 

3 A. I am aware of the contents. Sorry. 

4 Q. How did you become aware of — well, 

5 actually, let's just back up. 

6 Were you aware that Sandra Taylor claimed 

7 that Said had said that there were too many blacks 

8 in the Beltsville/College Park area? 

9 A. Yes. It was a paralegal who had called me 

10 from Omni Hotels. 

11 MR. COLES: I am going to instruct the witness 

12 not to discuss conversations with anybody at the 

13 legal department at Omni. 

14 MS. WALSH: Okay. That's fair. 

15 BY MS. WALSH: 

16 Q. While you were the general manager at the 

17 Omni Shoreham, were you aware that Sandra Taylor 

18 claimed that Said had discriminated against her 

19 based on her race? 
2 A. No. 

21 Q. Do you believe that you had seen this 

22 document? 

23 A. Yes. 

24 Q. Can you read Roman Numeral III at the 
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1 bottom of this? 

2 A. I believe that I was discriminated against 

3 based upon my race, black, and sex, female, in 

4 violation of Title VII of the Civil Rights Act of 

5 1964, as amended. 

6 Q. So would it be fair to say that you 

7 believe that you have read the document, correct? 

8 A. Yes. 

9 Q. Would it be fair to say that you were 

10 aware that Sandra Taylor was claiming race 

11 discrimination? 

12 A. Yes. 

13 Q. Does this refresh your memory regarding 

14 any of her allegations? 

15 A. Yes. 

16 Q. Can you tell me what you remember now? 

17 A. In terms of reading the document and her 

18 feeling that she was discriminated against, yes. 

19 In terms of anything specifically relating to my 

20 experience, with her and Said, no. 

21 Q. Do you recall that Sandra Taylor alleged 

22 that he called her names? 
2 3 A. No. 

24 Q. Do you recall that Sandra Taylor 
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1 


complained that Said yelled at her? 




2 


A. I can't remember. 




3 


Q. Do you remember whether or not Mr. Boulos 




4 


was supportive of Ms. Taylor? 




5 


A. I can't remember or not. I just don't 




6 


remember . 




7 


MS. WALSH: Could we take a five-minute break? 




8 


MR. COLES: Sure. 




9 


THE WITNESS: Sure. 




10 


(Whereupon, a short break was 




11 


taken. ) 




12 


BY MS. WALSH: 




13 


Q. Did Jean Allen tell you that she 




14 


interviewed Mr. Boulos regarding Sandra Taylor's 




15 


claims? 




16 


A. I don't remember. 




17 


Q. Do you recall whether Jean Allen told you 




18 


that Mr. Boulos would have told her that Said used 




19 


derogatory Arabic names towards Ms. Taylor? 




20 


A. No. 




21 


Q. Do you recall her saying that the word 




22 


elobin was used? 




23 


A. No. 




24 


Q. Mr. Boulos claimed that elobin means slave 
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1 in Arabic. 

2 A. Okay. 

3 Q. Do you recall whether or not Jean Allen 

4 told you that Mr. Boulos was going to support 

5 Sandra Taylor in her allegations against Omni? 

6 A. I believe she did, yes. 

7 Q. What did she say to you? 

8 A. I believe it would have been just a matter 

9 of fact in terms of that particular statement. 

10 Q. Do you think Said discriminated against 

11 Sandra Taylor? 

12 A. No. 

13 Q. Why not? 

14 A. I don't believe he did because in my 

15 observations and interactions with him, he never 

16 gave any behavior that would indicate to me that he 

17 had any type of racist feelings towards anybody. 

18 Q. Do you believe Said told Mr. Boulos that 

19 he shouldn't live in College Park because there 

20 were too many blacks? 

21 A. No. 

22 Q. Do you believe Mr. Boulos was lying? 

23 A. Yes. 

24 Q. Why was this again? 
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1 


A. 


Because my observations and interactions 




2 


with Sal 


d, he never demonstrated any kind of 




3 


behavior 


or tendencies that would indicate to me 




4 


that he 


was racist to anybody. 




5 


Q. 


Do you believe that Said called Ms. Taylor 




6 


elobin? 






7 




Do you believe Mr. Boulos was lying about 




8 


that? 






9 


A. 


Yes. 




10 


Q. 


Why would Mr. Boulos lie? 




11 


A. 


I don't know. 




12 


Q. 


Would you generally consider Mr. Boulos to 




13 


be a truthful person? 




14 


A. 


Yes. 




15 


Q. 


But you believe he was not truthful in 




16 


this res 


pect? 




17 


A. 


Yes. 




18 


Q. 


What would Mr. Boulos have gained from 




19 


supporting Sandra Taylor? 




20 


A. 


I don't know. 




21 


Q. 


Why would he have lied for her? 




22 


A. 


I don't know. 




23 


Q. 


Did Mr. Boulos ever tell you his opinion 




24 


of Sandra Taylor? 
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1 


Sandra T 


aylor's charges? 




2 


A. 


No. 




3 


Q. 


But you do believe you read the document 




4 


at the time it was written? 




5 


A. 


Yes. 




6 


Q. 


Would you have received a copy of this 




7 


document 


? 




8 


A. 


I believe so. 




9 


Q. 


Would you have kept your own copy of this 




10 


document 


? 




11 


A. 


Probably temporarily. 




12 


Q. 


Okay. Thank you. 




13 




Now, is it true that you just testified 




14 


that you 


don't recall speaking to Mr. Boulos about 




15 


Ms. Tayl 


or having an unemployment compensation 




16 


hearing? 






17 


A. 


Speaking to Paul directly about Sandra 




18 


Taylor' s 


— yes, I don't recall that. 




19 


Q. 


Did you speak to Jean Allen about her? 




20 


A. 


About Sandra having an unemployment — 




21 


yes, I'm 


sure I did. 




22 


Q. 


Do you remember that conversation? 




23 


A. 


Not specifically, no. 




24 


Q. 


But you remember that it occurred? 
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1 Q. Did you ever discuss with Allen the fact 

2 that Mr. Boulos supported Ms. Taylor? 

3 A. I may have. I just don't remember 

4 specifically. 

5 Q. Would you deny that you talked to her 

6 about the fact that Mr. Boulos supported 

7 Ms. Taylor? 

8 A. No. 

9 Q. Well, you said earlier that you don't 

10 believe Mr. Boulos was telling the truth about 

11 Said's alleged treatment? 

12 A. Right. 

13 Q. But you also stated that you felt 

14 noncommittal about — 

15 A. Paul's testimony. 

16 Q. Can you explain that? 

17 A. I guess it's just my wanting to make sure 

18 that the information that we have is surfaced 

19 correctly and that all parties that are involved 
2 with it have the same information and that it's 

21 beyond my decision-making process. 

22 So I don't feel that — if somebody is 

23 going to go ahead and offer testimony that's 

24 harmful to the hotel, I don't think it's my 
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1 light-duty jobs? 

2 A. Yes. We were told to create whatever job 

3 we could to help an individual get back to work. 

4 Q. Who told you this? 

5 A. Well, it was generally understood I guess 

6 is the best way to put it. It was up to your 

7 discretion to be able to see if you could do that. 

8 Q. Could a director of housekeeping be placed 

9 on light duty? 

10 A. Yes. Even though they are management, 

11 yes, they could be. 

12 Q. What would be a light-duty director of 

13 housekeeping job? 

14 A. The light-duty director of housekeeping 

15 job would be the schedule, doing the schedule, 

16 processing payroll, doing the requisitions for 

17 purchasing, purchase orders, meets with vendors, if 

18 possible, so anything that would still allow them 

19 to do administrative work. 

20 They could meet hopefully with their 

21 employees in terms of doing any kind of performance 

22 appraisals, but anything I guess that would not 

23 involve any kind of physical activity like picking 

24 up boxes or pushing things around. 
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1 A. Well, I think because we'd have to be fair 

2 and do that with everybody if we did it with one 

3 individual. Being such a large hotel and it wasn't 

4 our policy to go ahead and give advances, I don't 

5 believe we did. 

6 Q. Did Mr. Boulos ever receive a release to 

7 return to work? 

8 A. I don't recall. 

9 Q. Did you ask Mr. Boulos to come back to 

10 work? 

11 A. Yes. 

12 Q. If you asked him to come back to work, 

13 would it be fair to say he probably received a 

14 release? 

15 A. That would be fair. 

16 Q. What would be your position as general 

17 manager on an employee that had gotten conflicting 

18 diagnoses? 

19 For example, if one doctor said an 

20 employee could come back to work and another 

21 doctor said he can't, what would your response be? 

22 A. Well, I probably would go ahead and want 

23 all those f or-and-against opinions to be reviewed 

24 by people above me to see what their insight would 
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1 be under that kind of a circumstance. I think it's 

2 a gray area and would need to be better defined. 

3 Q. First of all, what people above you? 

4 A. It would have been regional director of 

5 human resources, probably Stan Williams as well. 

6 Q. Would you have required that employee to 

7 return to work? 

8 A. I don't know. 

9 Q. Would you have required that employee to 

10 return to work without this upper-level review? 

11 A. I don't believe so. 

12 Q. Can you recall any situation where you had 

13 an injured employee with conflicting medical 

14 opinions? 

15 A. No. 

16 Q. So Mr. Boulos injured his back and at some 

17 point you asked him to come back to work? 

18 A. Yes. 

19 Q. Can you tell me about that? 

2 A. That would have been a meeting in my 

21 office. I would have asked Paul to come in. Jean, 

22 I believe, would have been present or somebody from 

23 human resources certainly would have been present. 

24 I would not have done the meeting alone. It was a 
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1 A. I believe it was that following Monday. 

2 Q. What happened? 

3 A. I don't believe he could stay all day. I 

4 think he expressed the fact that he was in too much 

5 pain and he had to leave, that he couldn't do his 

6 job. So he decided it would be best for him to 

7 leave. 

8 Q. What do you mean best for him to leave? 

9 A. That obviously he was in pain and he 

10 didn't feel he could continue for the day, continue 

11 his job as director of housekeeping. 

12 Q. Did he ever come back to work for another 

13 day? 

14 A. Not that I recall I believe that was his 

15 last day. 

16 Q. Did he quit? 

17 A. I don't remember if he officially resigned 

18 or not. I don't remember. I think I remember the 

19 following day was September 11th, and after that, I 

20 don't know what happened in terms of the specifics 

21 of what was the activity with Paul or not. I just 

22 don't recall that. 

23 That next day being September 11th, I just 

24 lost that. I just don't remember what our 
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10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 



Then I think I feel that our discussions 
gave us this option, a meeting with Paul, and 
asking him to come back to work. 

Q. Did you discuss creating a light-duty 
option with Stan Williams? 

A. I can't recall that. 

Q. What did Mr. Williams say about the fact 
that Paul was out? 

A. On worker's compensation? 
Uh-huh. 

What his opinion was? 
Uh-huh. 

I'm not sure. I mean Stan would have 
dealt with this in terms of the information that he 
had and conversations with me about Paul. I don't 
recall his opinion about it one way or the other. 

Q. Did Mr. Williams ever tell you he thought 
Mr. Boulos was faking his injury? 
A. I don't recall that. 

Q. You don't believe Mr. Boulos was faking 
his injury? 

A. No, I don't. 

Q. Mr. Williams agreed you needed an 
executive housekeeper in place? 



Q 
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1 A. Yes. 

2 Q. Tell me about your discussion with 

3 Mr. Wing. 

4 A. It would have been along the same lines 

5 as — almost the same as Mr. Williams. 

6 Q. These discussions occurred verbally or 

7 through some other meeting? 

8 A. Verbally over the phone. 

9 Q. Who made the decision to terminate 

10 Mr. Boulos' employment? 

11 A. I would have thought it probably would 

12 have been with me at the hotel level with everybody 

13 else's feedback. 

14 Q. Did Jean Allen participate in the 

15 decision? 

16 A. We certainly would have had discussions 

17 about it, yes. 

18 Q. Who would you consider the final decision 

19 maker? 

20 A. Myself. 

21 Q. Why was Mr. Boulos terminated? 

22 A. Because he couldn't perform his duties as 

23 an executive housekeeper of the hotel, director of 

24 housekeeping of the hotel. 
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1 


A. 


Yes. 




2 


Q. 


Who filled the position after Mr. Boulos? 




3 


A. 


I think it was — I'm trying to 




4 


remember 


— Quentin Legg. 




5 


Q. 


Did you hire Mr. Legg? 




6 


A. 


Yes, I would have. 




7 


Q. 


How did you become aware of him? 




8 


A. 


I don't remember. I mean I think we 




9 


probably 


would have advertised for the director of 




10 


housekee 


ping position and Quentin would have 




11 


applied. 


I'm not too sure how we would have done 




12 


that or 


how the name was supplied to me as a 




13 


candidat 


e or not. 




14 


Q. 


Did you interview him? 




15 


A. 


Yes. 




16 


Q. 


It's Quentin Legg? 




17 


A. 


Uh-huh. 




18 


Q. 


What made you hire Quentin Legg? 




19 


A. 


Lots of energy, upbeat, seemed positive. 




20 


polished 


, youthful, experienced, so he seemed to be 




21 


able to 


perform the role. 




22 


Q. 


How long did it take to replace 




23 


Mr. Boul 


OS? 




24 


A. 


45, 60 days. 
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1 




I think he was not as good as Paul when it 




2 


came to 


the laundry. I think they both were 




3 


fairly - 


- all of the administrative tasks, payroll. 




4 


scheduling and stuff, fairly equal when it came to 




5 


that. 






6 


Q. 


Do employees who are leaving go to exit 




7 


interviews? 




8 


A. 


Yes, they do. 




9 


Q. 


Did Mr. Boulos have an exit interview? 




10 


A. 


Not that I remember specifically. 




11 


Q. 


Were you involved in his exit interview? 




12 


A. 


No. 




13 


Q. 


If there had been an available position. 




14 


could Mr 


. Boulos have returned to Omni after he 




15 


recovere 


d? 




16 


A. 


I believe so. 




17 


Q. 


Do you deny he could have returned? 




18 


A. 


Do I deny it? 




19 


Q. 


Uh-huh. 




20 


A. 


No. 




21 


Q. 


Why wouldn't he have been able to return? 




22 


A. 


I can't think of a reason why he would not 




23 


have been able to return. 




24 


Q. 


While he was out for his injury on 
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1 


worker's compensation before you asked him to 




2 


return? 




3 


A. I believe Paul was injured in June and 




4 


then I believe the meeting we had in terms of 




5 


coming back to work would have been in September, 




6 


so three months. 




7 


Q. And you asked him to come back then 




8 


because the hotel was busy? 




9 


A. Yes, have him come back, yes. We needed a 




10 


director of housekeeping. 




11 


Q. Was the hotel not busy earlier in the 




12 


year? 




13 


A. It was busy earlier in the year, yes. 




14 


Q. Why didn't you ask him to come back in 




15 


July? 




16 


A. That's the summer season and the summer 




17 


season, July and August, there isn't as much 




18 


activity as the fall convention season. 




19 


Q. Did you offer Mr. Boulos a light-duty 




20 


opportunity? 




21 


A. No. I don't believe I offered Paul a 




22 


light-duty opportunity. 




23 


Q. Why not? 




24 


A. I know he didn't ask. But also I don't — 
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1 A. Yes. 

2 Q. Would you have authorized the change in 

3 the policy regarding light duty? 

4 A. In terms of not offering it? 

5 Q. Yes. 

6 A. I would not have authorized that, no. 

7 Q. If I told you that Jean Allen represented 

8 during Paul Boulos ' worker's compensation 

9 proceeding that Omni did not offer light duty after 
9/11, would you have any reason to disbelieve this? 

I would have no reason to disbelieve it. 

Why would she make this statement? 

I don't know. 

Was it a true statement? 

I can't remember offering Paul Boulos 

16 light duty. 

17 Q. No. If Jean Allen represented that Omni 

18 as a hotel no longer had light duty after 9/11, 

19 would that be true? 

20 A. No, to my — no. We would still have 

21 light duty. 

22 Q. If I told you that she had, in fact, made 

23 this statement, made this representation, would you 

24 have any reason to doubt it? 
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1 interest to fire him? 

2 A. The decision that was made was in the best 

3 interest of the hotel. 

4 Q. Was Mr. Boulos a consideration? 

5 A. Absolutely. 

6 Q. Do you recall Mr. Boulos telling you that 

7 the doctor who gave him the second opinion only 

8 spent a couple of minutes with him, maybe three 

9 minutes with him? 

10 A. I don't recall. 

11 Q. Do you deny that Mr. Boulos' IME only 

12 spent three minutes with him? 

13 A. No. 

14 Q. Would that have impacted your decision to 

15 terminate his employment? 

16 A. I don't know. I don't think it would 

17 simply because I needed a director of housekeeping. 

18 Q. Could the Omni Shoreham have given 

19 Mr. Boulos an advance to receive epidural 

20 injections for his back? 

21 A. I don't — could we have? 
2 2 Q. Uh-huh. 

23 A. Well, we certainly could have, but I don't 

24 believe we did. 
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1 


before 


Paul went out on worker's compensation. 




2 


Q. 


Do you recall when Sandra Taylor filed her 




3 


EEOC charge? 




4 


A. 


No, I do not. 




5 


Q. 


Does looking at a document refresh your 




6 


recollection? 




7 


A. 


Yes. 




8 


Q. 


If I referred to you Exhibit Number 2 




9 


marked 


today, would that refresh your recollection? 




10 


A. 


Yes. 




11 


Q. 


Could you please tell me when that was 




12 


signed. 


when that was filed? 




13 


A. 


It looks like June 12, 2001. 




14 


Q. 


Okay. 




15 


A. 


June 12th of 2001. 




16 


Q. 


And would this review have been done after 




17 


it came 


to light that Mr. Boulos was going to 




18 


support 


Sandra Taylor in her race discrimination 




19 


claim? 






20 


A. 


I do not know. 




21 


Q. 


Well, does July 2nd follow June 12th? 




22 


A. 


Yes. 




23 


Q. 


But you told me before, correct, that you 




24 


don't remember any performance problems with 
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1 


Mr. Boulos? 




2 


A. Correct. 




3 


Q. Generally speaking, how would you address 




4 


a performance problem? 




5 


A. Generally speaking? 




6 


Q. Uh-huh. 




7 


A. Define what the performance issue is, then 




8 


meet with the person having the performance issue 




9 


and review that with them. 




10 


Q. And then what after you reviewed the 




11 


problem? 




12 


A. See about any corrective action that could 




13 


be taken for improvement, agree upon that 




14 


corrective action, and then put it in place. 




15 


Q. Would this be in writing? 




16 


A. Yes. 




17 


Q. Would you consider this to be discipline? 




18 


A. I would call it coaching for improved 




19 


performance. 




20 


Q. You wouldn't call it discipline? 




21 


A. No. 




22 


Q. Would an employee who had performance 




23 


problems be subject to progressive discipline 




24 


procedures? 
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1 


A. 


If they occurred again, yes. 




2 


Q. 


If the performance problems occurred 




3 


again, what would happen? 




4 


A. 


Then it would be a written warning. They 




5 


would be 


asked to improve again. It would be a 




6 


defined 


measure of success, and then that would be 




7 


reviewed 


at a specific timeframe. 




8 


Q. 


You would consider poor performance 




9 


misconduct? 




10 


A. 


Poor performance as misconduct, yes. 




11 


Q. 


You would consider poor performance to be 




12 


misconduct? 




13 


A. 


Yes. 




14 


Q. 


Subject to progressive discipline? 




15 


A. 


Yes. 




16 


Q. 


Was this Omni ' s policy or yours? 




17 


A. 


Omni ' s . 




18 


Q. 


Would poor performance be listed under the 




19 


categories to which progressive discipline would be 




20 


applied? 






21 


A. 


There were various categories for ratings. 




22 


yes. 






23 


Q. 


But the first time you wouldn't consider 




24 


it disci 


pline? 
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1 


A. 


No. The first is a coaching session. 




2 


coachi 


ng for improved performance. 




3 


Q. 


Did you ever coach Mr. Boulos on his 




4 


performance? 




5 


A. 


Not that I can remember. 




6 


Q. 


Are you a doctor? 




7 


A. 


No. 




8 


Q. 


Are you qualified to gauge a person's 




9 


physical abilities? 




10 


A. 


No. 




11 


Q. 


Could you diagnose Mr. Boulos? 




12 


A. 


No. 




13 


Q. 


When you stated earlier that you didn't 




14 


offer 


him light duty because he seemed to be in 




15 


pain. 


what makes you qualified to make that 




16 


determination? 




17 


A. 


I 'm not . 




18 


Q. 


Why did you make that determination? 




19 


A. 


Based on my observations of Paul, the way 




20 


he was 


moving, I didn't feel that he would be able 




21 


to per 


form. 




22 


Q. 


But you stated earlier that directors of 




23 


housek 


eeping are hard to find and valuable 




24 


employ 


ees; would that be correct? 
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1 A. Absolutely. 

2 Q. Wouldn't it have been in Omni ' s best 

3 interest to give it a try? 

4 A. I don't know. I think at that time I 

5 needed to go ahead and make decisions for our 

6 business. Our business required having a director 

7 of housekeeping. 

8 Q. If Mr. Boulos had been able to come back 

9 at 75 percent capacity, would that have been in 

10 Omni ' s best interest? 

11 A. If he had been given a work release? 

12 Q. Yes. 

13 A. If he had been given a work release to 

14 return to work, yes. 

15 Q. If Mr. Boulos had been given a release 

16 from a doctor to return to work and could have come 

17 back at 50 percent capacity, would you have allowed 

18 him to come back? 

19 A. Yes. 

20 Q. What if he had come back with a release at 

21 35 percent capacity? 

22 A. Yes. 

23 Q. 25 percent capacity? 

24 A. Yes. 
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1 Q. Is there a point at which that you would 

2 have said no, you are not useful enough for us 

3 regardless and you cannot come back? 

4 A. As long as he had a work release, we would 

5 have put him on, taken him back, found something or 

6 done something. 

7 Q. And he wanted to return, of course? 

8 A. Yes, of course. 

9 MS. WALSH: I am going to submit this document 

10 as the next exhibit. 

11 (Whereupon, Austin Deposition 

12 Exhibit No. 6 was marked for 

13 identification.) 

14 BY MS. WALSH: 

15 Q. Mr. Austin, could you review and tell me 

16 if you've ever seen this document before? 

17 A. Yes. 

18 Q. Where have you seen it? 

19 A. Because it's in e-mail format to me, I 

20 would have seen it at the hotel. 

21 Q. Can you describe it for the record? 

22 A. This is an e-mail from Jean Allen to me, 

23 Peter Austin, subject, Paul Boulos, done on 

24 August 9th of 2001. 
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1 


Q. 


Do you recognize that handwriting? 




2 


A. 


I will guess and say Jean Allen. 




3 


Q. 


Is it your handwriting? 




4 


A. 


No. 




5 


Q. 


Did you draft this letter? 




6 


A. 


I don't remember. 




7 


Q. 


Do you deny you drafted this letter? 




8 


A. 


No. 




9 


Q. 


Did Jean Allen draft this letter? 




10 


A. 


She may have. 




11 


Q. 


Would Jean Allen have signed your name to 




12 


a letter? 




13 


A. 


No. 




14 


Q. 


So at some point you reviewed this letter 




15 


if your name is at the bottom? 




16 


A. 


Yes. 




17 


Q. 


Can you read, please, the sentence that 




18 


starts 


based on this decision? It's in the middle 




19 


of the 


second paragraph. 




20 


A. 


Based on this decision, I need you to 




21 


resume 


your position as executive housekeeper by 




22 


Monday, 


October 1, 2001. 




23 


Q. 


When was this letter drafted? 




24 


A. 


It doesn't have a date. 
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1 


Q. Can you recall from personal recollection 




2 


when this letter was drafted? 




3 


A. No, I honestly do not. 




4 


Q. Why did you say October 1st? 




5 


A. I don't remember. 




6 


Q. Why did it change to September 8th? 




7 


A. I don't remember. 




8 


Q. Would you read the last sentence of that 




9 


paragraph, please? 




10 


A. If you are able to return at a later date. 




11 


we will reconsider your candidacy for any 




12 


comparable position that is available at the time. 




13 


Q. You testified earlier that you would 




14 


reconsider hiring Paul if — 




15 


A. Yes. 




16 


Q. — he reapplied; is that correct? 




17 


A. Yes. 




18 


(Whereupon, Austin Deposition 




19 


Exhibit No. 10 was marked for 




20 


identification. ) 




21 


BY MS. WALSH: 




22 


Q. Would you please look at this document and 




23 


tell me if you recognize it? 




24 


A. This is my handwriting, so I do recognize 
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1 it. 

2 Q. Take a minute to review it and please 

3 identify it for the record. 

4 A. Yes. It's a handwritten document that is 

5 my handwriting listing the expectations for the 

6 director of housekeeping. 

7 Q. Do you recall when this document was 

8 written? 

9 A. No, I don't recall when. 

10 Q. Can you give me a general idea of why this 

11 document was written? 

12 A. Clarity of expectations. 

13 Q. Was this written prior to the time Paul 

14 came back to work? 

15 A. I honestly don't know. 

16 Q. Would you deny that you wrote it before 

17 Paul returned to work? 

18 A. No. 

19 Q. Now, would it be correct to say that the 

20 first paragraph talks about 18 issues in Lucia 

21 Ortega's housekeeping assessment of September 7th? 

22 A. Yes. 

23 Q. And the second paragraph states the 26 

24 checklist items? 
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1 




(Whereupon, Austin Deposition 




2 




Exhibit No. 12 was marked for 




3 




identification. ) 




4 


BY MS. 


WALSH: 




5 


Q. 


Could you please review and tell me if you 




6 


have seen this document before? 




7 


A. 


Yes. 




8 


Q. 


Where have you seen it? 




9 


A. 


At the Omni Shoreham Hotel. 




10 


Q. 


Can you tell me what it is? 




11 


A. 


It's the 26 checklist tasks. 




12 


Q. 


The same 2 6 checklist items that are 




13 


identified in your handwritten memo? 




14 


A. 


Yes. 




15 


Q. 


So would it be fair to say these are the 




16 


two documents you were referencing when you wrote 




17 


this note? 




18 


A. 


Yes. 




19 


Q. 


Now, you stated earlier that Mr. Boulos 




20 


hadn 't 


had any performance problems? 




21 


A. 


As far as my memory, yes. 




22 


Q. 


Mr. Boulos had been injured, correct? 




23 


A. 


Yes. 




24 


Q. 


You stated he was in pain, correct? 
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1 


A. Yes. 




2 


Q. Did I ask you when this was written? 




3 


A. You asked me and I said I didn't remember. 




4 


Q. Was this ever shown to Paul? 




5 


A. That I don't remember. I think I 




6 


referenced September 7th in the handwritten — is 




7 


that separate from this other exhibit that was 




8 


handed out? 




9 


Q. No. You are correct. 




10 


A. September 7th. 




11 


Q. Can you read the last sentence of the 




12 


first paragraph? 




13 


A. Target dates are to be established today. 




14 


September 8th. 




15 


Q. Would it be fair to say this document was 




16 


written on September 8th? 




17 


A. Yes. 




18 


Q. Did you meet with Paul Boulos on 




19 


September 8th? 




20 


A. That was a Saturday. Yes. 




21 


Q. Did you go over this memo with Mr. Boulos? 




22 


A. I can't remember. 




23 


Q. Would you deny that you went over the 2 6 




24 


checklists and the 18 issues? 
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1 A. No. 

2 Q. So you have an injured worker with no 

3 prior performance problems sitting in your office 

4 his first day back and your meeting starts off with 

5 here are the 2 6 things you have to do and the 18 

6 things that are wrong, if you don't do them right, 

7 we are going to subject you to progressive 

8 discipline? 

9 A. No. That's not how the meeting starts. 

10 Q. Well, correct me, please. How did the 

11 meeting start? 

12 A. I asked him how he is doing, how he's 

13 feeling. Then we would go ahead and talk about the 

14 need for having a director of housekeeping in the 

15 hotel, how busy we've been, how sorry we are that 

16 he is not in the hotel performing the job because 

17 our volume is very strong and we very much need to 

18 have him back in the hotel, we want to have him 

19 performing as director of housekeeping, we want him 

20 back, and we want to give him this list so he 

21 understands what the expectation is for when he 

22 does come back as a director. 

23 Q. You stated earlier, however, someone 

24 without performance problems wouldn't be subjected 
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1 to progressive discipline; their first visit would 

2 be a coaching? 

3 A. Yes. 

4 Q. Why with Paul Boulos was it mentioned 

5 here? 

6 A. Well, I think because he had previous 

7 coaching with Said in terms of some 

8 performance-related issues. 

9 Q. So Said had coached him earlier? 

10 A. Yes. I believe it's in one of these 

11 exhibits. 

12 Q. Would you be referencing the exhibit that 

13 was created after he was no longer at work? 

14 A. I believe you are correct, yes. That was 

15 documented after in July, when Paul left in June. 

16 Q. How could Said have coached Paul on his 

17 performance when he was no longer working? 

18 A. It would have been difficult at best. 

19 Q. Do you have any personal knowledge that 

20 Said ever coached Paul on his performance? 

21 A. Do I personally, no. 

22 Q. Have you ever seen a document showing that 

23 Said coached Paul on his personal performance? 

24 A. No, I don't remember seeing one. 
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1 A. I am sure there could be items that are 

2 missing. 

3 MS. WALSH: I am going to submit this as the 

4 next exhibit . 

5 (Whereupon, Austin Deposition 

6 Exhibit No. 13 was marked for 

7 identification.) 

8 BY MS. WALSH: 

9 Q. Could you review this document and tell me 

10 if you have seen it before? 

11 A. Yes. 

12 Q. Can you identify this document, please? 

13 A. This is a handwritten document, my 

14 handwriting, on September 8th of 2001 recapping a 

15 meeting I had with Paul Boulos. 

16 Q. Did you regularly keep records of your 

17 meetings with employees? 

18 A. Yes. 

19 Q. Every time an employee came into your 

20 office, you made a handwritten note? 

21 A. No. I had scheduled one-on-ones, so I 

22 would meet with a division head once a week, once 
2 3 every other week. I would write down what we 

24 discussed in handwriting. I would put it in my 
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1 


file for 


our discussion in the next two weeks. 




2 


Q. 


Why did you document this meeting? 




3 


A. 


This meeting? 




4 


Q. 


Yes. 




5 


A. 


I felt it was important to be able to 




6 


document 


what was discussed. 




7 


Q. 


Why? 




8 


A. 


I felt it was necessary to be able to do 




9 


so because I wanted to be able to have an accurate 




10 


representation of the meeting. 




11 


Q. 


Could you read the heading? 




12 


A. 


9:05 a.m., meeting with Paul Boulos . 




13 


Q. 


Written on what date? 




14 


A. 


September 8th of 2001. 




15 


Q. 


Could you read the first bullet point. 




16 


please? 






17 


A. 


Walks gingerly, but able to move without 




18 


shuffling feet. 




19 


Q. 


Didn't you testify earlier he was in a lot 




20 


of pain 


and he was shuffling his feet? 




21 


A. 


Yes. 




22 


Q. 


Can you explain the discrepancy? 




23 


A. 


Lapse in memory. 




24 


Q. 


So which is correct? 
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1 A. I don't remember. 

2 Q. Can you please read the sentence, please, 

3 beginning with reviewed cover page? 

4 A. Reviewed cover page, Lucia Ortega's 

5 18-point assessment, 26-point checklist. 

6 Q. Just go ahead and read that whole 

7 paragraph. 

8 A. This is the expectation and Paul was told 

9 he will be successful with it. If not, his 

10 performance will be measured against each point of 

11 the documents and the progressive disciplinary 

12 process will take place. 

13 Q. So would it be fair to say you did discuss 

14 these documents with Mr. Boulos? 

15 A. Yes, that is fair to say that. 

16 Q. Did you, in fact, discuss these two 

17 documents with Mr. Boulos? 

18 A. Yes. 

19 Q. Would you consider this to be a very 

20 sympathetic way to welcome somebody back to a job? 

21 A. I think it's just a documentation of the 

22 actual meeting itself. I think you go ahead, greet 

23 somebody, speak with them. How it's presented says 

24 volumes about the way you go ahead and feel about 
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10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 



Q. Would it be fair to say that this document 
states that Dr. Yu, Paul's doctor, had a 
conflicting diagnosis with the worker's 
compensation physician? 

A. Yes. 

Q. Did you send Paul for a third opinion? 

A. Not that I can recall. 

Q. Why not? 

A. I don't remember. 

Q. Would you deny that you sent him for a 
third opinion? 

A. No. 

Q. Does this document state that you sent him 
for a third opinion? 

A. No. 

Q. What was Paul's final day at work? 

A. I believe it was September 10th. 

Q. Had he had a third opinion at this point? 

A. Not that I can ascertain from this memo. 

Q. Would it be correct to say you testified 
earlier that in a case such as this, you would send 
an employee for an additional opinion? 

A. I believe what I said is that I would need 
to go ahead and consult with our corporate office 
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1 


about the circumstances and get their feedback on 




2 


their recommendations. 




3 


Q. Did you consult with the corporate office 




4 


in this case? 




5 


A. I can't remember, but I would have to. I 




6 


would be inclined to say yes, I did. 




7 


Q. Who did you consult with? 




8 


A. It would have been Chuck Wing, Stan 




9 


Williams. 




10 


Q. Did either Chuck Wing or Stan Williams 




11 


tell you that Mr. Boulos could not have a third 




12 


opinion? 




13 


A. I can't remember if they would have said 




14 


that or not. 




15 


Q. Did Mr. Wing tell you that he wanted Omni 




16 


to terminate his employment? 




17 


A. If that's what was recorded here in this 




18 


memo, yes . 




19 


Q. Did you write this memo? 




20 


A. No, I don't believe I wrote this memo. 




21 


Q. Who wrote this memo? 




22 


A. I believe it's from Jean. It's from Jean. 




23 


I believe Jean wrote it. 




24 


Q. Did you edit this memo? 
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1 


Boulos . 






2 


Q. 


Whose signature is in these blanks? 




3 


A. 


Stacy Jackson from human resources, Jean 




4 


Allen, 


human resources, and my initials. 




5 


Q. 


That little circle thing is your 




6 


signature? 




7 


A. 


Yes, initials . 




8 


Q. 


All right. And can you tell me what is 




9 


written 


in the comments section? 




10 


A. 


Involuntary resignation, was unable to 




11 


fulfill 


requirements of his position. 




12 


Q. 


And under termination, there is a block 




13 


marked 


termination code, correct? 




14 


A. 


Yes, there is. 




15 


Q. 


Then there is a block that says 




16 


eligibi 


lity for rehire? 




17 


A. 


Yes. 




18 


Q. 


Can you tell me what is checked? 




19 


A. 


For no eligibility for rehire, no looks 




20 


checked 






21 


Q. 


Didn't you tell me earlier you would've 




22 


rehired 


Paul? 




23 


A. 


Yes. 




24 


Q. 


Why is this box checked? 
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1 


A 


I can't remember. Special circumstances. 




2 


I don 


t know what that would be. 




3 


Q 


Who checked this box? 




4 


A 


It would have been Jean Allen. 




5 


Q 


Did you tell Jean Allen to check no? 




6 


A 


I can't remember. 




7 


Q 


Do you deny that you told her to check no? 




8 


A 


No. 




9 


Q 


Isn't it true that you told Jean Allen to 




10 


check 


no or whoever checked this box because Paul 




11 


had supported Sandra Taylor? 




12 


A 


No. 




13 


Q 


You didn't want him to come back because 




14 


he wa. 


3 a problem employee? 




15 


A 


No. 




16 


Q 


But you can't explain why? 




17 


A 


Correct . 




18 


Q 


Did Paul ever try to come back to work for 




19 


the Omni Shoreham? 




20 


A 


Not that I know of. 




21 


Q 


While you were general manager? 




22 


A 


No. 




23 


m 


3. WALSH: I am going to submit this as the 




24 


next exhibit . 
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1 BY MS. WALSH: 

2 Q. Could you review this document, please, 

3 and tell me if you've seen it before? 

4 A. Yes. 

5 Q. Could you identify this document? 

6 A. It looks like a letter of offer to Quentin 

7 Legg dated September 14th of 2001. 

8 Q. Is this document signed by you? 

9 A. This document is signed by me, yes. 

10 Q. So when was Quentin offered the director 

11 of housekeeping position? 

12 A. September 14th. 

13 Q. What day was Paul terminated? 

14 A. September 10th. 

15 Q. So how many days passed before you filled 

16 Paul's position? 

17 A. It looks like four. 

18 Q. Does this refresh your recollection as to 

19 when Mr. Legg was first contacted? 

20 A. No. I still don't know when he was first 

21 contacted. Based on the chronology of this 

22 particular letter, it would have had to have been 

23 earlier obviously for interviews and whatever. 

24 Q. How long before September 10th did you 
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1 Q. Do you know what day he testified for 

2 Sandra Taylor at her unemployment compensation 

3 hearing? 

4 A. I do not know the date. 

5 Q. If I told you that it was September 6th, 

6 would you have any reason to doubt that? 

7 A. No. 

8 MS. WALSH: I will submit this as the next 

9 exhibit . 

10 (Whereupon, Austin Deposition 

11 Exhibit No. 21 was marked for 

12 identification.) 

13 BY MS. WALSH: 

14 Q. Would you review this please and tell me 

15 if you have seen the document before? 

16 A. Yes. 

17 Q. And when and where have you seen this 

18 document? 

19 A. At the Omni Shoreham Hotel. 
2 Q. And what is it? 

21 A. It's the meeting minutes for the Executive 

22 Operating Committee dated April 2, 2002 written by 

23 myself and distributed to members of the Executive 

24 Operating Committee. 
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1 Q. Can you turn to the second page, please, 

2 Bate's stamped 4 92? 

3 A. Yes. 

4 Q. Can you read the second bullet point under 

5 Jean Allen/Human Resources? 

6 A. Light-duty program still in place. It is 

7 important that the medical provider knows what 

8 positions are light duty and what they entail. An 

9 associate on light duty needs to provide a medical 

10 note from their physician on a regular basis so 

11 they can remain on light duty. 

12 Q. Thank you. So isn't it the case that Omni 

13 had a light-duty program? 

14 A. Yes. 

15 Q. And isn't it true that you testified 

16 earlier that Omni had always had a light-duty 

17 program? 

18 A. Yes. 

19 Q. Thank you. That's all for that. 

20 MS. WALSH: I'm going to submit this as the 

21 next exhibit. 

22 (Whereupon, Austin Deposition 

23 Exhibit No. 22 was marked for 

24 identification.) 
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1 


work? 






2 


A. 


Yes. 




3 


Q. 


Could you have modified his job even 




4 


though 


he had been released by a doctor? 




5 




Could you, as general manager, at your 




6 


discretion alter his job duties, alter the job 




7 


duties 


of director of housekeeping? 




8 


A. 


As released on light duty? 




9 


Q. 


No. Light duty aside, as general manager. 




10 


can you 


alter the job duties of director of 




11 


housekeeping? 




12 


A. 


Yes. 




13 


Q. 


Could you have altered Mr. Boulos ' job 




14 


duties? 






15 


A. 


Yes. 




16 


Q. 


Could you have given the physical part of 




17 


his job 


duties to another employee to perform? 




18 


A. 


Yes. 




19 


Q. 


Could you have done this despite the fact 




20 


he was 


no longer on worker's compensation, did not 




21 


qualify 


for the light duty? 




22 


A. 


Yes. 




23 


Q. 


Did you, in fact, do this? 




24 


A. 


No. 
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1 Q. Can you explain why you did not? 

2 A. For continuity with all of our decision 

3 making in terms of being able to make sure that 

4 everybody was performing at the level they were 

5 required to do by their job description. 

6 Q. So didn't you testify earlier you would 

7 have let him come back had he performed at 

8 50 percent? 

9 A. Yes. If he is released on light duty, 

10 absolutely — maybe I'm getting confused. 

11 That's key to me. If he has been released 

12 on light duty, I would certainly go ahead and do 

13 everything to make sure that we can find a position 

14 or at least change his responsibilities so he can 

15 come back to the hotel. 

16 Q. But you wouldn't do that if he had gotten 

17 a full release? 

18 A. A full release, correct. 

19 Q. Full release from the doctor, you would've 

20 refused to alter his duties? 

21 A. Right. Correct. 

22 Q. You would have said to him you have been 

23 released to full duty, I am not altering your job, 

24 come back and perform at 100 percent or don't come 
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Paul Boulos 

6200 Westchester Park Drive 

Apartment #1712 

College Park, l\Aary\ar\d 20740 




Dear Paul, 

I have been reviewing your medical status through Human Resources 
and I hope you are feeling better at this point. I am concerned because 
there seems to be no definitive time frame for your treatment nor a 
possible date of when you might be able to return to your position. I am also 
concerned because you have not contacted Said or me regarding your status. 

The absence of an Executive Housekeeper at this hotel has had a major 
impact on the department and the associates. We have had a couple of 
Omni Task force Managers operating the department on a daily basis but it 
is not feasible or economical to continue with that practice. Based on the 
forecast for the remainder of the year, I have made a decision that we need 
to have a full time Executive Housekeeper in place capable of maintaining our 
four diamond standards. Based on this decision, I need you to resume your 
position as Executive Housekeeper by Monday, October 1, 2001. If you are 
unable to return and perform the designaied responsibilities of the position, 
your employment with the hotel will be terminated. If you are able to return 
at later date, we will reconsider you candidacy for any comparable position 
that is available at the time. 

Please feel free to contact me to discuss this issue further. 



General Manager 
Omni Shoreham Hotel 
2500 Calvert Street 
Washington, D.C. 20008 



002235 
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0mm Shoreham Hotel Housekeeping Assessment 

Lucia Arteaga -July / August-2001 
9/7/2001 5:30 PM 

Issue : Setting up next day for coverage of all dirty rooms. 

RccnmmciirigrinTi: Although attempts are made to cover the day, the amount of call offs makes it virtually impossible to 
be consistently covered. The am dispatcher appears reluctant to use the correct formula to ensure the day is covered. All 
am dispatchers should be retrained on the correct formula. Anticipated dirty rooms to be cleaned that day should be 
multiplied by .57 (budgeted) and divide by 8 hours to come up with the appropriate number of guest room attendants 
needed for the day. Management has been retrained to check house counts and staffing levels the day prior in order to 
ensure more time is allotted to make necessary changes to the weekly schedule. 

Issue: Room Status Updates (reporting accuracy) 

Reconunendation : On-going re-training of all guest room attendants is essential in turning rooms over on a more timely 
basis. The attendants should be made aware of the importance of accuracy in punching in rooms on a regular basis. 
Guestroom attendants need to be held accountable for dropping rooms or simply not documenting accurately. The 
scheduled inspectors should refocus their daily activities on expediting vacant clean rooms and reporting down to the 
dispatcher with departures and discrepancies on a more timely basis. Inspectors should be supplied with a daily check off 
report every morning. Expected departures, VIP arrivals and show rooms should be highlighted on the check off list. As 
the day goes on, the supervisor should ensure they are focusing on departures that way when the departure report is run at 
1 1 :30am, they already have an idea of the status of the majority of rooms thus providing the Front Office with information 
much quicker then they have become accustomed to. This requires constant monitoring by management. 
No change in this recommendation since the January a. 



Issue : VIP room procedures 

Recommendation : In house and VIP arrivals are now reviewed at the am stand up meeting. These rooms should be 

switched to dirty status in order to protect the room prior to being inspected by a Housekeeping manager (all show, care 

and VIP rooms should be inspected by a manager every day). Once the rooms have been inspected and approved by a 

manager, they should then be communicated to the Front Office. 

No change in this recommendation since January 

Issue : Reporting maintenance issues 

Recoimncndatlon : This needs to become a daily routine with all housekeeping managers and associates. While this issue 
has improved from the last assessment, there are still visible maintenance needs that go unreported daily. Work order 
forms have been made readily available to associates. Associates should receive regular reminders on the expected items 
to place on work orders and those that should be called down immediately. 

Issue ; Productivity/Staffing 

Recommendation : Associates must be held accountable for punching in and out accurately. Payroll / productivity issues 

have been noted due to associate's inability to punch properly. It is recommended that one-on-one rap sessions be 

conducted with habitual offenders in order to reduce future violations (counseling form provided to Angela), 

The current amount of supervisory staff on the floors is inadequate to handle the expected cleanliness. It is recommended 

that floor inspector positions be raised to at least six floor inspectors (current supervisors: 3). The staffing increase 

recommended would ensure better quality of guest rooms. The administrative assistant position should be eliminated and 

replaced with a floor supervisor. Overstaff situations need to be monitored and associates sent home if needed. 

Issue : Organization 

Recommendation; The Director of Housekeeping office was found much the way it was left in January. There was no 
organized filing system. There was no visible purchases history, vendor information, productivity history, etc. The 
Director of Housekeeping office has now been reorganized. Office areas have been cleaned and should be kept clean. 
Daily records are now kept only four months out (previous records dated back three years). The daily task chart should be 
done daily and kept in the daily records. 
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Issue: Laundry 

Recomroendationt A permanent Manager needs to be appointed to this area in order to alleviate the pressure of the 

Assistant Director of Housekeeping. The current linen inventory is not adequate to handle the needs of the hotel . On 

a daily basis the department is set up to fail. The current inventory must be raised above a two-par level in order to reduce 
frustrations felt by associates and guests. It is recommended that Food and Beverage linen inventories be conducted on a 
regular basis and information regarding variances to par levels be provided to the Director of Housekeeping. F&B linen 
par levels are currently not set. Laundry associates have worked under high pressure for a considerable amount of time 
and should be commended for their efforts. 

Issue: Guest supplies inventories 

Recommendation: Accurate record keeping has not taken place. Purchasing of need items is difficult to do since there is 

nothing to base history on. Pricing information should be updated. 

Paul Boulos was trained on the guest supply consimiption spreadsheet however it has not been used. 

Issue: Daily tasks 

Recommendation : A daily departmental task chart was provided in January however it was not used consistently. The 
daily task chart has been reintroduced and should be consistently used in order to ensure daily tasks are not forgotten. 
No change in this recommendation since January 

Issue: Incentive Programs 

Recommendation : A copy of a point system incentive program for guestroom attendants was given to Paul. There is no 
record of any incentive program implemented since the last visit in January. It is recommended that a program be 
introduced in order to increase morale, ensure ownership of section assignments and track progress of guest room 
attendants. The supervisor inspection form was revised with scoring capabilities. Scoring inspection forms will aid 
management with the evaluation / counseling process. 

Issue: Uniforms area cleanliness 

Recommendation : It was recommended on the last visit that this work area be addressed as soon as possible. The area 
appeared untouched since my last visit in January. The uniform area has been completely organized and cleaned. 
Associates responsible for this area need to be held accountable for regular cleanliness. 

Issue: Guest Room Cleanliness 

Recommendation: T he recommendation for an increase in supervisor/ staff (and appropriate training) cannot be stressed 
enough. There is an overall lack of leadership on the guest floors. The introduction of the point system inspection form 
will provide visible proof to the staff of inadequacies. The current new hire training process sets associates up to fail. A 
ten-day new hire training agenda has been provided for guest room attendants. Management must be involved in the new 
hire training process in order to ensure success for the associate and the department. 

Issue : Documented weekly walk through 

Recommendation; There is no record of a weekly walk through being conducted by the Director of Housekeeping. It is 
recommended that the Director of Housekeeping conduct a weekly documented walk through in order to communicate 
consistent expectation of cleanliness throughout the hotel. 

Issue: Site inspection preparedness 

Recommendation: It is recommended that the site inspection form information be transferred to the communication log 

and relayed to the AM Manager to review at the morning stand up meeting. The show rooms should be inspected by 

management and turned over to the Front Office at an appropriate time. 

No change in this recommendation since January 



Case1:05-cv-01175-HHK Document 33-5 Filed 09/19/2006 Page 62 of 66 

Issu e: Associate Documentation / Accountability 

Recommendation: It is recommended that the standards set in my recent visits continue. The recent standards set are 
expected and required in order to ensure that the utmost service is provided to the external and internal guest. Allowing 
associates to continue to "abuse the system" is aiding the whole department to fail and only contributes to the animosities 
and negativities currently felt. All associates must be consistently held accountable for adhering to attendance and 
punctuahty policies as well as treating each other with respect. Associates must come to a realization that it is not okay to 
raise voices and show hostile body language. 

Issue: Management Technical ability 

Recommendation : The lack of basic Excel and Kronos knowledge is holding current management back. . The current 

administrative assistant is just ,as lacking in basic computer skills as management. It is recommended that the 

administrative assistant position be eliminated since it has not proven beneficial to the department. It is recommended 

that the Director of Housekeeping and Housekeeping Managers go through Excel, Kronos, Word and e-mail training. 

Angela and Pablo appear unable to understand the department productivity measurable and how it affects the department 

on a daily, weekly and monthly basis. It is extremely important that these managers be trained on and understand this 

measurable in order to ensure that department productivity levels be brought back down to expected and most certainly 

attainable goals. 

Management training conducted on 8/15/01 (see agenda) 

Issue: Payroll 

Recommendation : It is recommended that Naseem and Paul train in Kronos procedures and Angela re-train in order to 
ensure better payroll and coding accuracy. Associates are currently crossing over into other positions that are not cross 
coded in Kronos aiding to the inaccuracies of payroll. It is recommended that associates scheduled in several positions be 
cross-coded immediately via payroll action forms. The current extra pay tracking procediores have not provided associates 
with the needs they require. On a weekly basis paycheck issues arise due to inadequate checks and balances on extra pay 
tracking. The extra pay tracking procedure has been changed to ensure better accuracy on a daily basis. 

Issue: Interview Process 

Recommendation : It is recommended that Angela, Naseem and Pablo re-train on conducting effective interviews. The 
screening process needs to eliminate interviewees not suitable for our four diamond expectations. A list of standard 
questions to ask during the interview process has been provided. It is recommended that both Angela and Naseem 
interview potential new hires and involve supervisors and or seasoned sectional housekeepers in order to ensure a "good 
fit"and reduce potential high turnover. 



Consistency in basic standards must above all be adhered to. Associates have been receptive to all expectations / 
accountabilities (including negative ones). There is a general need and welcome to any leadership shown. While most 
tasks proved challenging at the beginning of my employ here, I have been awarded with positive feedback from the 
majority of the staff. I accomplished nothing but the basic needs for the department. It is of the utmost importance that 
associates be shown leadership, accountability and care on a consistent level in order to ensure the success of the 
department. The department has been shown nothing but inconsistency from a department management level for far too 
long. 



002202 
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Director of Housekeeping Task Expectations 

1) Complete involvement in weekly schedules 

2) Complete involvement in tracking of extra pay records 

3) Complete knowledge of payroll system (Kronos) 

4) Complete involvement in daily payroll edits and final payroll 

5) Follow up on associate payroll issues 

6) Daily, weekly, monthly productivity tracking to Director of Rooms 

7) Complete involvement in monthly purchasing of needed supplies 

8) Use of corporate consumption tracking spreadsheet (to justify purchases) 

9) Purchase order tracking of supplies ordered and received 

1 0) Daily review of previous day records 

1 1) Complete involvement in associate coach and council situations 

12) Complete adherence of problem / solution process (i.e.: write up documentation) 

1 3) Maintain an organized office area 

14) Maintain a clean work environment 

15) Inspect VIP and show rooms regularly 

1 6) Documented weekly walk through (rooms and public areas) 

17) Ensure attendance records (controller) are updated daily. Review attendance issues 
regularly. 

1 8) Review and ensure proper staffing every day (no over or under staffing) 

19) Check house counts throughout day, ensure rooms being turned in a timely manner 

20) Ensure aware of all light duty associates (restrictions and due back on regular duty 
dates) 

21) Ensure Moments of Service audits done regularly 

22) Complete involvement in guest supply and linen inventories 

23) Complete knowledge of property management system (Libica) 

24) Complete involvement in associate evaluations 

25) Ensure effective communication is taking place betv^een department managers 

26) Coordinate special projects 
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